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• la4,191 Ll..Social DlAdYlUlt.,e

(a) General. Socially disadvantaged individuals are those who have been
subjected to racial or ethnic prejudice or cultural bias because of their identities as
members ofgroups without regard to their individual qualities. The social disadvantage
must stem from circumstances beyond their control. For social disadvantage relating
to Indian tribes and Alaska Native Corporations. see § 1~4.11~(a) .aLIl.

(b) Members of designated groups. (1) In the absence of evidence to the
contrary. the follOWing individuals are presumed to be socially disadvantaged: Blaek
Mkan Americans; Hispanic Americans; Nati\'e Ameriea&8 (AmeFiean lREIi&Rs.
EslBJRes. Aleam. 9f Nati\.~e Hawaiians); Asilm PaeMe i\lReFieMlS (f)eF88R6 witll0titiRs
kaRl 81:lRRa, TRailaRel, MIJ.y., lado_s., 8ingaf_e. ilNRei, J8paR, ChiRa, TBiW&R.
Laos, CaRlBoelia (KaRlInlehea~, VieUJalR. KeFeac 'Ale PIdMtB,lRee. U.S. TN&t TerRtery
of the PaeiAe lelaRds (RelMlWie af PaMN~. ReiN"" ef the~ 18l8Rd8, Fe.erateel
States of MiereResla, tile C9R1IRaBWe&it:h at tile Nelt8eFB MeIia:na 18l8REIe, G88IR,
8aHloa. Maeao, HoAg KaRt, Fiji. TaRga, Ki.riMti, TwMN, 81'N'HN); 88geaRtineat 1\8ian
f\merieans (f)er89R8 'Atith erigiRs kaRl laella. P8IlieteR. 8&Rflaelesh, Sri L8Rka, 8RataR,
the Maldwes Isllmels or Nef)al); lHld meRlBeF8 of otAeF gANp8 elesigBated f1:om ~e te
time By 881'\ aeeoreling te f)reeedta"ee set fOFdl at ~il (d) of this see.~.

American In@mstAJaka Natives; Asian Amsrica~ers. ISa Stgtement
ofPoltcu on Minoritu Ownership ofBroadcgsttng Facilities. 68 FCC 2d 979 11978l.J

(2) An individual seeking socially disadvantaged status as a member of a
designated group may be required to demonstrate that helshe holds himselflherself out
and is identified as a member of a designated group if 88A the FCC has reason to
question such individual's status as a group member.

(c) Individuals not members ofdesignated groups. fl-+ An individual who is
not a member ofone of the above-named groups must establish hislher individual social
disadvantage on the basis of clear and convincing evidence. A clear and convincing
case of social disadvantage must include the follOWing elements:

~ The individual's social disadvantage must stem from his or her color,
ethnic origin. gender, physical handicap. long-tenn residence in an environment
isolated from the mainstream of American society, or other similar cause not common
to small business persons who are not socially disadvantaged.

~ The individual must demonstrate that he or she has personally suffered
social disadvantage. not merely claim membership in a non-designated group which
could be considered socially disadvantaged.

~ The individual's social disadvantage must be rooted in treatment which
he or she has experienced in American society, not in other countries.
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~ The individual's social disadvantage must be chronic and substantial, not
fleeting or insignificant.

~ The individual's social disadvantage must have negatively impacted on his
or her entry into and/or advancement in the business world. 88A Ibe FCC will
entertain any relevant evidence in assessing this element of an applicant's case. 88A
The FCC will particularly consider and place emphasis on the following experiences of
the individual. where relevant:

fAKil. Education. S8A The FCC shall consider. as evidence of an individual's
social disadvantage. denial ofequal access to institutions ofhigher education: exclusion
from social and professional association with students and teachers; denial educational
honors: social patterns or pressures which have discouraged the individual from
pursuing a professional or business education; and other similar factors.

{8KW, Employment. 88A The FCC shall consider. as evidence ofan individual's
social disadvantage. discrimination in hiring; discrimination in promotions and other
aspects of professional advancement; discrimination in pay and fringe benefits;
discrimination in other tenns and conditions of employment: retaliatory behavior by
an employer; social patterns or pressures which have channelled the individual into
nonprofessional or non-business fields; and other similar factors.

~ Business history. 88A I.be FCC shall consider, as evidence of an
individual's social disadvantage, unequal access to credit or capital; acquisition ofcredit
or capital; acquisition of credit or capital under unfavorable circumstances;
discrimination in receipt (award and/or bid) ofgovernment contracts: discrimination by
potential clients; exclusion from business or professional organizations; and other
similar factors which have impeded the individual's business development.

(D) Soeia:lly disadwmatged groap indasioR (1) GeReRM. UP6llaBade~pFeJ:imiRafy
sBowiRg to S8A 'by repFe8e~esof aB ideRtilfltJle lRap that tl:le gFeap ha& satlered
chromc raeial OF ett'."lie pFejYdiee or cYiNFal lie. BRd apoft tl:le Fetitie8t af ~
represeateB7JeS af tlte gFeY, tllat SRA do se. ...... shaD pa'bHaB is tl:le FK9KR.t\L
ImGISTER a R08ee af it6 reeeipt of a reEtae&t dial it caRBide.- a gFeap ROt 8Pee~
Ramed ill paragraph (1J)(l) ef tltis see~R te ....e mem'bers wRieh are seejg"y
disadlytaBtaged 'beeMl8e ef their ideRtifteatiaR 88 Rlt8IBBers of tlte gFOap fer~ pwpeee
ofeJigit:HIity fer *'e 8(6) pretraM. The Roaee MeIla• ..-tely itleRtify tile gFeap maIiing
the rettYest. aBd ifa heBIiRg is retitiested OR the lIIMteF aRd each retitie8t is gFaRted. me
time. date and lacatieR at willies saek hear_~ is te 'be keld. AD ifIformatieft salllRHted
to sapport a reEtaest sBoald 'be addressed to tile AA/M88&COD.

(:;l) Standards to 'be applied. 1ft determining whelher a grotIfJ has made an adeEf':l8te
preliminaFy skeWing tkat it has sWJered clu:eRie Faeial or ethBie prejadiee or e1:l:ltwal
'bias fer the parposes of this regalatioR. SRA 8baII determiRe:

(i) Vllletber the groap Bas satlered the etleet6 of prejadiee. 'bias. or di&erimiBatory
practices;
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(iil Whediel' 8ti:ell ealldit:iell8 have resyUeEl ill eee••1lRile Elepft'r:MieB fer tile gfl8tlp at the
~ewhiell CaRgFe86 has fe\:IREl eHists for the grey,*, RafBeEl in tlle small 8y_e86 Aet;
aR6

~ This program is not intended to assist concerns owned and controlled by
socially disadvantaged individuals or women who have accumulated substantial wealth,
who have unlimited growth potential or who have not experienced or having overcome
impediments to obtaining access to fmancing, markets and resources.

3g37810-1

• la4.1981 Economic disadvantage.

(a) 8eeReFRte flisa.atHilRHi§eJer tJle 8faJ IiNlraFR. (JHt} ~r IiH",eses 9/ the
8(61 fJ F6§'FQfR, ee6ReFRieaUti
~ disadvantaged individuals are sociaJIy disadvantaged individuals SI:
womep whose ability to compete in the free enterprise system bas been impaired due
to diminished capital and credit opportunities as compared to others in the same or
similar line of business who are· not socially disadvantaged, and such dinUnisbed
opportunities have precluded or are likely to preclude such individuals ftom
successfully competing in the open market. In determining economic disadvantage fer
p1:tFp86es at SEal pFegP81'B eHgi~iIily, 88."".. shan l.¥ FCC IMY compare the applicant
concern's business and financial profile with proftles of businesses in the same or
similar line of business which are not owned and controlled by socially and
economically disadvantaged individuals.

(4l Deei8ieR. Osee S8A has f)YNislleEl a R9tiee YBder ~F&P1l (Ell(ll eftlHe eeelie&; it
sHall B«erEl a peFied atRet Mare tbaB tlHrty (3) deys fer py1;)lie ealRlReRt eaReePfIiRg tile
petitiea fer seeially Elisad""'8AlageEl gF81:ip swt¥6. If..prepriMe, 88&'\ ma,r heW~
wi~ SHeil ealHfBeRt pefieEl. TllereaAeI', 881·. sbaH een&iElel' all iB:fefmatie. Feeei9811
aBd shaD reader ~s fiRal deeisiea widHB 80 days at the elase ef tile e8RHBeRt perieEl.
SNell EleeiSleR8 shaJl13e pN81ielleEl as a R9tiee ill die FI!iDERAL AEGISTKR. Cene\ll'H!Bt
with the Reliee, S8.o". shall adviee tile pet:ifieRers ef ~ fiBal deeislea ill WflttRg. If
apprepriate, S8A sllall ameBEl this regalatieR aeeerdiRgly.

(iiil JMletJIer 8ti:e1l eeRElltieR6 ha'..·e pF9El1ieeEl ....dimeBts ill tile wEese weAEl fer
mem~eF8 ef the grwp a'/eI' whiell they hf.we B8 e8iHFe1 aB4 wlli.ell Bl"e Ret e8lRlRa8 te
all email ~Y6iResB eWReF8. If it is ElemeR8tRte8 te &B.t;. by a~ 'ANp dial it
satisRes the a1;)e'le eriteria. B8A will py1;)lisll tile ROtiee EleseFi~eEl ill f)Q:F8frapll (ElU U af
this seetiea.

(3l Pf:eeeElYl'e. Osee a Retiee is pyt.lisheEl \lIMIer~R (Ell(U et tlH6 seetieR, 8RA
shaH aElEhl:ee Nrther iRfefR1atiea ea tlle reeerEl eHhe ,reeeeEling whieh teB4!l6 te MlPtMWt
er refHte t:IIe greyp's re{fYe8t. BYell iIlfoflR8~R lR8:y t.e sy1;)mitteEl By EHly meRlBer ef
the f)Y~Ye, iIlelYEliRg GefJf!AHReat represe&tlMir..·es B::BEl lI:RY memt.er at tile pFi'Mle
seeler. IRfermaliea may 1;)e su.1;)mitted iB writtea feFfB. er erally at sYell1=leariRgs as 8RA
may held ea the matter.



~ For economic disadvantage as it relates to tribally-owned concerns, see
§ 1~4.11~(8)(~) ii(A)l2}.

~ Factors to be considered. In detemtining the degree of diminished credit
and capital opportunities ofa socially disadvantaged individual or woman,sBA~ t:SfC
will consider factors relating both to the applicant concern and to the indi dual(s)
claiming disadvantaged status, including that individual's access to credit and capital;
the fmancial condition of the applicant concern; and the applicant concern's access to
credit. capital and markets.

fiW Personalfinancial condition of the individuals claiming disadvantaged
status. This criterion is designed to assess the relative degree of economic
disadvantage of the individual as well as the individual's potential to capitallze or
otherwise provide financial support for the business. The specific factors to be
considered include but are not limited to: the individual's personal income for at least
the past two years; total fair market value of aD assets; and the individual's personal
net worth. 8YBjeet te tiRe ewehisiea set f9ftA iR~It(a:)(~*ij(B) of Ws seet:iea, aR
&l individual whose personal net worth exceeds $250,000 will not be considered
economically disadvantaged for pw=poses of8(a)~ eRtry. For persoRal Bet worth
tbFesReles relating to eoRtin1:lee 8(a) pregram e4_~, see § 124.111(a).

~ Except as provided in paragraph (a)(~)(A)(~) ibU lUW(Dl of this
section, when married, an individual upon whom eligibility is based shaD submit a
fmancial statement relating to hislher personal finances and a separate financial
statement relating to hislher spouse's personal finances. Amarried applicant individual
residing in any of the community property states or territories of the United States~
l\:"ii!5oRQ, California. IEiahe. Lo1:li5iana, Neva., New Me1deo, Ptierto Rieo, TeH.6,
WasRingtoR aR4 Wi8eoR8iR) must clearly identify on his or her fmancial statement
those assets which are his or her separate property and those which are community
property. The spouse of such married applicant must similarly identify on his or her
fmancial statement those assets which are his or her separate property and those which
are community property. A one-half interest in the assets identified as community
property (and income derived from such assets) .ill be attributed to the applicant
individual for purposes of determining economic disadvantage. Assets or a community
property interest in assets, which applicant spouse has transferred to a non-applicant
spouse within 2 years of the date of 1M Fc;(Sf applieation te tlle 8(a) pAI'fEB wID be
preswned to be the property ofthe applicant spouse for purposes ofdetermining bislber
personal net worth. However, such presumption shall not apply to any applicant
spouse who is subject to a legal separation recognized by a court of competent
jurisdiction. A financial statement of a spouse of an applicant is not required if the
individual and hislber spouse are subject to a legal separation recognized by a court of
competent jurisdiction. However, an applicant individual must include on his or her
statement all community property in which he or she has an interest.

~ Except for concerns where both spouses are individuals upon whom
eligibility is based, the requirement of paragraph (••f~)ftHi\)(l~(bU~of this section,
relating to the separate financial statements, applies only to detenninations ofeconomic
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dis,a~vantage ter JNF1M18e8 ef 8fa} pre..- e.-,... For a concern where both spouses are
individuals upon whom PAtgRHR eligibility is based. the personal net worth of each
spouse individually will be considered ter pFegRuR eertifteaQeR aBEl ter pregf8:Rl
eligieilfty.

(8)WIleBe'Jer sat. E!8Ieu'gt:es the peF68Ml lie! "W'8t'dl ef _ HldlWdwiI eleimiRg
E:Iie&..~ed MaNs fer 'lII'JMMM!6 ef tIte _l 1IR'fIRHIl. 88~ 8118II ewehlfle tile
iREli'i4E1YaI's awReF&Rip ....t ill the applie8Rt ..""'p~8faJeaReeFR'" tile
eEl1:l~ HI h:ie4ler pl'iJRary persenal resideaee. '91:1t 8h&I:l Ret eJlehide &By peAteR 9f 9tle1l
eEl~ HI fti&A:ler IJrifIWH'y resideaee wRieR is attril:Mita'9le ta eKeeS8we withdrawals fFeIR
the applieant or f)QI"tieipat:iRg 8(a) eoaeeFR.

(C) J1A:leRever 88,". ee.leWMies the peF89aa1 Bet weRll at 8B ilMlWiMlal elaitRiBl te • 811
.\Iaska Na"t'e. as EleiBediB8 1~4.100, teF,.,..es ef~"Afy4Rg8!R iRElVJiElwIIy aWBed
8(a) appHeaBt eoaeefB, Slill: shaH iReNEIe Meets and _eme fHlIl ge1lfE!es adler than
8ft .\laska NatWe~., as defiReEl ill 8 la4.100. MtEl shall eKel1:lde flelll Mlell
ealeYlMieR 8BY at the fellewiRg wbiell the iREli"AEhlal reeewes fFeIR any .'\laeka NatPJe
COFf)ORHieR:

(1) CasR (ineluEliRg eash EIWifIeREIe OR steelt reeeWe4 hill a NMWe C9J'l'8RltieR) te the
eKteRt that it daes ROt. in: the aggFegate. eKeeed $~,OOO lJer inEWR.61:Ial lJer 8IlR1:IfR:

(~) Steek (iRekMIiRg steek isMIed or ElistA'91:1ted '9y a Nati'le COFf)arati8R as a di'i4deRd
OF ElietrilM:1t:ieR aR stoek):

(4) LaBd ar 8ft _ereet HI leRd (Hle11:l6ling Iud 9F 8R _erest iR laRd reeewed frem a
Native C8fJ:laratieR as a dir/ideRd or dis~ytieRaR Maek): eEl

(6) Aft iRtece8t iR settlemeRt trust.

~ Business financial condition. This criterion will be used to provide a
financial picture of a fbm at a specific point in time in comparison to other concerns in
the same or similar line of business which are not owned and controlled by socially and
economically disadvan~edindividuals. In evaluating a concern's ftDancial condition,
B8A's~ consideration will include, but not be limited to, the following factors:
business assets, revenues, pre-tax profit, working capital and net worth of the concern,
including the value of the investments in the concern held by the individual claiming
disadvantaged status.

~ Access to credit and capital. This criterion will be used to evaluate the
ability of the applicant CODCern to obtain the external support necessary to operate a
competitive business enterprise. In making the evaluation. 88ALbe FCC shall consider
the concern's access to credit and capital, including, but not limited to, the follOWing
factors: Access to long-term financing; equipment trade credit; access to raw materials
and/or supplier trade credit; and bonding capability.
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(e) Keoa8IRie disad'JftM&ge fer tile 8(d) 8tlgeoRtRetBlg Pl=egt:am. 8meD Diead'J8Bl8Ied
8tlsiRess Set Asides. 8JBaH Disad'otaBtaged 8Hsille86 g"JaNatiea P£efereRees aRd fer~
otller Federal preE!wemeRt pF9gF8BlS reElw" &II ~'s EleteRBiR&tien ef~'''''IEl
sta8i6. (1) Fer JMtI'f88e8 et=-.e seetieR 8(8) 8-.........PFeam- &BEl adtel' p1?4:lfJ18lllS
reft'liFiRg 881'\'s dete~R of EYsaEl:rJ--'_ "IS, ecoD8B1ieaHy diMdWHtt.leEl
iHEliviEM:lels aIfe seeially di8ad76Rtaged i.n4iwduMs wBese aeility te e8IRpete ill die he
eRteFf)F18e systeRl has eeen _,aiFed dtle to ElimiRiehed capital aBd ef'eElitopp~es,
as compaR!d to others in tile S8Rle or siIB:il8F YR. of eQ8iRees anEl wheee IliRHRiIt.eEl
op'erftlnities Ba'Je preehiEleEl or are likely te "'ChiM lMiell in4i¥iEhl&ls fire.
SHeeeS8Nlly eOlRpetmg ill tfte opeR IRQFket.la de.ultliRi8g eeeR8RHe di&H'JaR&Ige fer
the sectiea 8(d) Suge9lHFaedRg pFOgram, 8••1 Qiea4rlfHltaged ".e. set asiEles MEl
Sm8ll Die8:Elvantagetl8H8iBess g:r.;ak:1atieR prefereRees, SRA will e9R86Eler tile faeteF8 set
fortk ill par-agraph (a) of tftis seetion etlt will apply st8RElar-ds to eaca faeter tltat are less
resBieti:r.;e than these &ppHeEl 9lhen EleteRBiRillt eeeB8I&ie ElisBd¥&lltage _ JMII'P8ses
ofdie 8(a) prefFBRl. nus Bff)FOaeh corres,e8&16 te lAe CoRgt"e86ienal iIltiellt tAat p8I'ti8:l
or eomplete acbie:r.;elReRt ef a eOReerB's 8(8) ........ eY6iBees de:r.;elepmeRt geals
s1=leald Rot Reeessaf'ily preelHde itspartieipatieB illodletrFederal pNewe_eRt ,.e....s
for eOReerRS o\\,tned and coRtrolleEl ey soeiaHy aR6 ecoROmieeDy Elis8EhtB:RtageEl
iHEli:r/id1:lals.

(2) Aft indi:r.;iEl1:1al wBe6e perseBal Ret wortll eHee46 $760,QO() as calelllated PW'SlIaRt
to paFagFaph (al(2)(i) ef this seCtiOR. 1\>'iIl ROt ee eaR8idereEl eeoB9lBieally Eliead'otaRtAgeEl
fur p1:lfJJeees of seetioR 8(d) ef the SIReD 81:lsiBess 1"£t (16 U.S.C. ii7(d)) or any FeEleral
preewemeRt program wftieh 1:lses seetioR 8(El) for its ElefinitieR of eeOROIIHe
diead:r.;antage.

I 114.11a I ConeerJUI owned by· IDdlaa tribes, melodln, Alaska Natiye
Corporations.

(a) General. 8IR8R e1:l6iness eaReefB6 oWBeEi ey IRdiaR triges are eligiBle for
partieipatieR in tAe seetieR 8(a) progFalR. PFO'.Alletl t:hat eeFt8:iR eoaElitien8 are met as
deserieeEl Below. The term "IRElian trQ)e" is EleftRed iR § 124.100.

(2) 8IRaIl e1:lsiness eaaeeFll6 OWReEl 8ftEl caBtiFelleEl By Indian tribes are geBeNlly
considered socially and economically disadvantaged for purposes of participation

~:et~~~===
pFegRHB. wRieIl re.-=ee lI8€t&l aRd eeoReMie tl6JIM,,,..'aItt8geEl sta&t6 as a eenElMieB of
eligAMlity. If the di8aEl:r:IHl-.,EI stat1:ls of a "'yowned caReerB iR ehalleaged 1:lIlEIer
S1:lepar-t 8 af thi8 part. 88/. will evaleate Ole eOReeFR's Eli8aElv8lHaged stat1:l8 tl8iRg tile
eriteria set fertk iB this sectioR.

(3) 8RlaIl e1:lsiness eoaeeR16 oWReEl an.Q eOlHfelled ey Ala6l&l H••'e CorpomtiaRS
(ANCs) aIfe eligiele fer ,Bf'tieipatieR ifl tIte 8(a) JilRfAHB. 8119jeet to tIt, sameea~
as apply to tri9a:lly oWReEl coneems wilieR are EleserigeEl at paragraphs (13) tlH'e1:lgh (e)
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et tBi& seeBeR. with the feUewing eHeep89R6 wBieft apply selely to ANC ewaed
eeaeeFB8:

(1) Social disadvantage. An Indian tribe meeting the definition set forth in
§ 124.100! shall be deemed socially disadvantaged.

li) 1& elJaltiatiRg t:he ee&1l8IR6e dlead'faRlafe 81 tile ..ViC. R8 eaR&ieeFMieB shaH lie gweB
ta ll68e18 ar iReem8 de" .'edfFem EHstfiltYdens 9' the l\l86lta Nat:ilJe FuBd estaWielled .y
the Alae_ ~fe clHRs Sett:lemeBt o" ..et, 43 U.S.C. 1801. et se€!. &¥eft asee18 &REI
iReeme s8eHlEl1ge iRelyEleEi &REI speeifteally iEleftdeEi eft tRe ANC's fL'"J8:Reial stateme&16.

7Q37810·1

(iii) KyeB t:Ra1:lgh: aR "A~ €1IJl1ge eftJ:ter fer f)F8I:t 8F R9B f}F9fi:t. a small 1t1:l6iBee6 eaaeeFB
eWBeEl aREl eaRt:FelleEi '" .\He IBtI:st he fer pf8IIt te hee~ fer the 8(a) pf9gFa1B. The
eaBE!eHl will Be deemeEi aWReEl B:B6 eaBtFeIled By~ ANa fer ptH'f)eses et pNlIf8IB
eligittility 89 as ta 88~ JMIt1ItF&f)h.le)(3) eftlBe seet!i8R where tile majeFity of&teek er
ether eWBersRip iRte.est is Reid by tlie hNC aBEl Ilelders at~ set-tileIBeBt eefBIReB
steek. 8eth a majerity ef ilie total eq\lity MEl total 'fOting power m\l5t he sa kele.

lit) AlMk& NatWes and deseeRfieBts of Nat:i¥es IIltI8t awft a BMljeFity et liet:h~ tetal
ett'ltt.y at t:he ANc 8B *e tMaI 'J8t!tIRg pewefS t9 Meet 4il"eeteF8 of the ANa dIFettgIl *eiF
helEHRgs et set-tilemellt €9I1HB8R steek. &ettie_eat eemmeB Meek meaRS steek ef AHC
isslted p1i:l'8tlaRt te 43 U.S.C. 1808(g)(1). whiek is St1~eet ta tlie rigk18 aBEl re8t:Fiet:ieR6
listeEl in 43 U.S.C. 1808(k)(1).

(B) Tril:ial eHgA:JQity. 18 eNer to~ a eeReem wilieR it ewRS BEl ea.... fer
partieipatieR in tile 8(at JW6fMtB. B IRdiaR tAlie itself IBtI:st meet tile eaBditieRS set
fertli iR paragraphs (1))(1) &BEl (h)U~) af tIIi8 eeetie.. ORee B IBdiaR triBe has 89

es.Wished its dis8d.H1ateti 8tattI6. itRee. net reest&bIi&A Nek statll6 1fteRler ~a".e
ather It__e88es t:hat it8 eet'UfleEl fer 8(8) PF8tf'8M P8I1ieipatieB. YRIe88 epeeMleBlly
FeEl'lftd to de 88 '" tile , JM8MCOO 9F IIieJMF d-"e. TIle A/JM~I SF
Ele8igRee.1Bfl:Y FetlWFe ,..,.feftAli81 eHgilJMy die Pf9gram Part:ieipatieR af.y
triIMHly ewtteEl "liII•• 8f at 8RY tmle the JW8€eseiBC et 8Il 8la) , ......
appHeal:ieB h1R a~ ewRe4 eaReeFR. MewelJeF. nethEg iB t:bis~ &:tfe.
tHe reEf\Hremeat dial eMIl WiMlly 9WRefi eaneeFR see1EtRg to lie eet1ified fer 8Ea)
Prng.Fam: Participa8aR eomf)ly witfi tfie fJra¥i6ioRS of fJar-agmpk (e) of tbis seeBeR.

(ilJ) P8l'8tF&f)1I8 (~(3) and Ui) ef tI1i8 see.R 8I'e B9t geaeJally applieYle to all h:NC.
pF8'Aded im stat1:l8 H ..."NO is ele8f'ly 888" Il ill its artieles ef iRe9fJJe~BaM By
laws. hEl~naH:y.""""'8 le)( 1) of this seet!ieB is Ret applieHie ta tile ..ViC awned
eaReefR to tile eHteBt it reft\:liFes an eHfJress .·ailJer of salJereigB ifRm\lBity or a "Mle 8BEI
1ge 8\lee It ela\lse.

(lJ) Tke A:laska Na8lJe ClaHRs 8ettlemeat f\et f)F9~lides that a eeBeeFB miRedty a..'aed
19y 8Il ..'\NC 8haIllie deeMed te "e lteth eW8ed ealHfeUeEl By Mlek AHa. TlleFefere. 8R

iBdi...idaal respeasil9le fer eeBtrel and RlaflagelReBt ef an ANa eWRee 8(&) applieant 9f

PartieipaRt Reee R9t estaBiisk persenal saeial aBEl eeeaemie Eli&ad'laBtage.



(2) Economic disadvantage. 1ft .eeF te 1M! eNgittie ~S p8Ftieipa~e in the 8fa)
Pf"sgFaIR~e eXcept. gt~e cwmnqpns 'see § ~'e)(2U. the Indian
tribe must emonstrate to 8BA SheiCC that the tribe itself is economically
disadvantaged. This shall involve the consideration of available data showing the
tribe's economic condition, including but not limited to, the follOWing infonnation:

(i) The number of tribal members.

(ii) The present tribal unemployment rate.

(iii) The per capita income of tribal members, excluding judgment awards.

(iv) The percentage of the local Indian population below the poverty level.

(v) The tribe's access to capital markets.

(Vi) The tribal assets as disclosed in a current tribal fmancial statement. The
statement should list all assets including those which are encumbered or held in trust,
but the status of those encumbered or trust assets should be clearly delineated.

(Vii) A list ofall wholly or partially owned tribal enterprises or aftUiates and the
primary industry classification of each. The list must also specify the members of the
tribe who manage or control such enterprises or serve as officers or directors.

(3) Application process -- forms and documents required. gxeep~ Ii6

provided in paragrapli (a)(3)(iv) sf this seetlen, iR lD order to establish tribal eligibility
~s Etaalify ter tfie 8(a) P£6gram, the Indian tribe must submit the fonns and documents
required of 8fat applicants generally as well as the follOWing material.

(i) A copy of the tribe's governing document(s) such as its constitution or
business charter.

(ii) Evidence of its recognition as a tribe eligible for the special programs and
services provided by the United States or by its state of residence.

(iii) Copies of its articles of incorporation and bylaws as IDed with the
organizing or chartering authority, or similar documents needed to establish and govern
a non-eorporate legal entity.

(iv) Documents or materials needed to show the tribe's economically
disadvantaged status as described in paragraph~ of this section.

(e) 8asifless eligiBility. 1ft srder ~s Be eligiIHe te p8l1ieipa~e iR tlle 8~ f)F9gRl1B, a
eSReem whiell is swfted ey &R eligiale Indian tFiBe Hi\lS~ Rlee~ the esRElitieI18 set faith:
in paragraphs (e){l) t:hr9tlgli (e)f8) at tbi8 see1ieR.
~ Legal business entity organized for profit and susceptible to suit. The

applicant or participating concern must be a separate and distinct legal entity organized
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or chartered by the tribe, or Federal or state authorities. glleept ae pFevided ill
'8:F8Cf8I'1l ~)(8J(wJ· af t:his seedeR, tile Iic concern's articles of incorporation must
contain express sovereign immunity waiver language. or a "sue and be sued" clause
which designates United States Federal Courts to be among the courts of competent
jurisdiction for all matters relating to &BA's sa; FCC's programs.. including, but not
limited to, 8(a) Pf'alFaIR PaFticipat:ieR loans. advance payments and contract
perfonnance. Also. the concern must be organized for profit, and the tribe must
possess economic development powers in the tribe's governing documents.

(gJ Sime. (i) A tJil:)aHy aWRed afJ,lieaRt CaRCeAlllNiM~ ae a 8IB8Ill:NeiRe88
C9RCem as E1efiBed fer IMH'IJ88eS ef CeltleAlllleRt ,FeCWeRleRt ill Jl8f't 1g 1 af t:IH8 mle.
TIle f)QFtic'ltiac siI5e staBdaAl te Be ap,&ied Mel' Be Based 9R t:Ile ,rimary iR~t
ela88i1leatiaR of the a,pUcaRt ceReem. O"'M~9y die Uil:Je will Ret, in Md ef itself.
Cat:ise aftIIiatieR witb the tFiBe or ",itA ether elHjties 9wRed By the triBe. Heweltler,
aMUatieR ",itA 9tber tFiBaHy 9"'Red eBtities IR&Y 1M!CReed By eiFetuR8t!8fiees 9t11er than
commOR tFiBal oWRershi,. (See ,art 19l of this ~e regaroiBg atmiatiOR.)

(iii) gllce,t ae ,Feltlided iR 1J&I&iF&,1l (cJ(gJ(iiit sf.1Us lM)E!tieR, a tRBally oWBed Pt:efRllR
PBFtiC*Mt must ceAify to 881'\ t:Il&t it is a 8M"........88 fNF8\i:8:Rt to t:Ile fWeltli&ieRS
ef jJQrt 1g 1 ef this title for tile p\:llll0se of penermiftg eaca indp/idual CoRtFact wRica it
is awarded.

(iii) Dlu"'_"lg its PregFaRl TeRR, a triBaDy 9wRed Pte..... PartieipaRt may, fer tift to !We
8(aJ eoau-aets, Be a ,arty to ajoiRt veRt1:I:Fe ....tRica ellceeds the a"licaele siise staRdard,
if tfte jeiRt veRtl:H'e is:

(A) 61 ,erceRt or mere eWRed aDd eORtr911ed By tile triBaDy eWRed P8:FtieifNlRt:

(8) Is lecateEl OR the triBe's reservat:ieR or laBd oWRed By S\i:ca triBe:

(0) Performs mest of its activities OR !*:lCA reservatioR or triBally oWRed laRd: and

(D) Em,loys memBers of the triBe for at leaet eO 'eFCeRt of its total workforce.

~ Ownership. For corporate entities, a tribe must own at least 51 percent of the
voting stock and at least 51 percent of the aggregate of all classes of stock. For non­
cOrPOrate entities. a tribe must own at least a 51 percent interest.

He lREYaR triBe eBaR e:WR mere thaB 9Be Cl:llTeRt or former 8(a) ProgRml
P8I1ieipEmt ba'to'iBg tile same primacy iREhlevy clH8MleatieR. TriHlly eWBed PregRlfB
PBrtici,8:Rts ace MlBject te the pFefJieieRS 9f~:IIs (I) Hld (Il) of § Ig4.10a relating
to e""!Rershi, By RORElieadltlHltaged iBdiviElyals aBd 89ft 8(a) cOBCems.

~ Control and management. ~ Except for concerns owned· by ANCs, the
management and daily business operations of a tribally-owned concern must be
controlled by an individual member(s) of an economically disadvantaged tribe, wile
dees ROt lB8:I'1&ge aRd CORtreI mere thaB ORe other triBally oWReEl 8(a) Pt:egFBRl
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Part:ieip&Rt. IR aeld6tiell. Mlch lRfIIlafeF(8) INI8t lite felHld te pe86e86 the reEIYieite
Rl8:I'JageHleRt er teehRical capa~ilitiesas eetefRliRed: ~y 881\.. This paragraph does not
preclude management of a tIibally-owned concern by committees. teams. or Boards
controlled by such individuals.

(a) Mem~eF& et the triSaI ceHneil shaD Ret p&rtieipate in the daily lR8Bfl&emeRt
er eR t:Be I:»eaf:El ef Eljr:ecteF8 9f any trt~8Ily 9WReEl 8(a) ceReera wit:bet::J:t e~taiBiIIg ,rier
writteR appreval fer such participatieR trem 88A.

(iii) :Except as peRRitte. ~y p&ragfilph (e)(4"1) et this seeHeR. meHl~ers 9f the
managemeRt team. lMieine&8 ceRHnittee meMheFS. efIleera, _d EliFecteFS are pA!!ekiEled
frem eRgaging iR any 9tlteiEle emfHeymeRt er MIler etieiRe86 iRterests wBieh: cenAiet
with the managemeRt et the ceRcera er pre?)eRt tile ceMera RBi aehie",,,, t:I:te
eBjeca'\'es set ferth: iR its t:Mi&iRese develepmeRt plaR. TtHe is BOt iRteRElee toe preckide
partieipatieB iR tri~al er ether aCHvities whieh: de ROt iRterfere witll StIch: iBdi¥idYal's
respef16ieilit:ies iR the epeFB.4:ieR et lAe apf)licaRt ceRCCFR. .

(e) Leeat:ieR aad ee9Re&e ~eRefit. The PliMafy ecenelBie heRefitB Rm the ceReeFR
must aceNe te the tfil)e. At C9ReeFR lecatefl eR a deeigR&ted IndiaR reSeF\~R eF eR
tri.lJaily 9wRed laRd .iII ~ preBtimed te pMIl"e an eceB9lRic eeRelit, t:Neh as
empleyfReRt. te the tAW caRl:lR1:lfl:ity. 8St'. May lIppFep)e a leeatieR Ret eR tri9&Ily
eWRed 1aRe. if tile a,pHe8Rt ceRcera CaB dem9fl8tJ:ate tllat similar eceRemie eeRef.'its
will aeCAIe te the tIi9&l C9lRHltiRity.

(8) PeteRtial fer succese. (i) 88A will liflpre'..e a tIiMllyewRee ceBcem. iBeltidiRg a
ceReem eWBCEl ~y an l'\laska Native GeFperatiea (ANG). fer 8(a) Program partieipatieR
enly "theR it fiRds that:

(a) :EitReF the appUeaat c9llCem Bas BeeR ill lN8ineB8 ill its primary iRdY6&'y
dassmcatiea fer t"te full. years er a waiver is gFaBtee pWMlEl:Rt: te paragFaph (cH8)(a);
aRfl

(8) Tile ceRCera meets the reEtuiremeats et PQl'QgFaf)R (cH8)(iii) regar&ing pateRtial
success.

(a) Tae .."\a.VM888lOOQ .81 W8it.te tile R'a year ill IN.siBeee reEttliremeRt fer a trte&H,t
e~tBed caReem if he.4ille ..lie tbat the ceReem 11&6 a IBBFlietiRg aBe de",tele, 8tRltetY
fer lRee~ the 8(a) preg.... ceBipet:ifttJe ~tI_ees mix rcEl\:*eme&ts at § Hl4.glg
witBetit tlBEk:1e eepeRdeRce eR eRe er mere ealHFacts anticipated te ee awareed URdeF
8(a) pregram atitBerity.

(iii) IR determiniRg whetiler a trieally eWRed eeRCeFB lias tke peteRtial fer succeSB. 881".
will leak at a alHReeF et raeteFS iRCl\:ldiRg. lMlt aet limited to:
(fl.) Tke teclL"tieal and BlaII8gerial eKperieRCe and e9IBpeteRCY ef tile iRQizriEk:1al(s) WRe
will BlaII8ge B:BQ ceRtFal the daily eperatioBB et tke trieally GJA,YBed ceRCera;

(8) The fin.aBcial capacity et tile trieally eWRed CeRCefR; anEl
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(A) The Gor.t eR1lReRt Itas net ~vieysly ,ree1:lFe8 8:Rd is YRYlEely to 'F99t:lFe the tyjJes
of ,re8Y:ets or seFViees oftered ~y tile e9Reem; or

(0) Tile e9Reem's reeeAI of ,eff8RR8:Ilee OR any previoys FeEleral or ,ri'rate seeter
eOlHJ'aet ill tile ,riIReEy iDd\:lstry iii wRieIl tfte eORE!em is seelliRg 8(&) eeftifteatieB.

11g37810-1

(e) EJf:istiRg 8ee~oR 8(~ PiRBe. TriHJl.y owaed eoRe8fR8 pFeselHly int lie eeetieR 84e)
pregRYR IINst eamply witJl tile re~ementsaf" see'" witNn 12 mOR"·". the
etJeetir..·e Elate ef tIIese regWetioRS. FaiI1:IFe te de 89 IR8:Y re_t ill tile eOlRlReBeeRleRt
of seetlon 8{a) program teR1HRatlon ,roeeeEI:iRgs.

for purpose of participation in
Federal programs. There ore, 1bsE FCC will not examine the disadvantaged status
of an individual involved in the management of daily business operations of an Alaska
Native Corporation-owned concern, aREi saeli~ .,,11 ROt J:)e deemed te "'e
aseEi his OF Iler iBElhidYal eligieility witbm tile meaRiRg of S 1~4.108{e).

(2) Concerns owned by Alaska Native Corporations. The Alaska Native
Claims settlement Act, as amended. prOVides that a concern which is majority owned
by an Alaska Native Corporation shall be deemed to be controlled and managed by
minority individuals

(7) OtIIer eHtthlity eriteRi. (ij A t:riI9aUy oWRes ...,MeaRt eOR8eFflshal aet lie dellieEl
&dMis8ieB iBt9 the 8(&) pNfFeIR dye S9lely to &detel'Min&ti.eB that epee. e9lHF&et
o"ort:anHies Me \:lD&vail&lIle te assist the de,,'elopment of tile eoneem t:H1Iess:

(8) Tile ,weRase of sy:ell lJF98Y:ets or serv-iees lIy tee FeEleral GO'leAHReRt .,,11 net he
iii tI\I&Rt:it:ies SYftleieRt te MI"ort the del'.'e1eplReRtal Beess ef tile applieaRt _d ollter
PNgRlIR P&rtiei,aRts pFel'J-iEling the same Of siRHIaE items or serviees.

(8) A,lJIieant HUlst lReet tAe eligiBility eritetia set feFtl:l ill SS 1~4.108 anEi 1~4.109.

~ Individual eligibility limitation -(1) Concerns owned by Indian tribes except
those owned by Alaska Native Corporations. Tile 8IRaH 8asilless .",et, as amendeEl.
,rovides that the 8(8) rllequirements regarding management and dally business
operations are met if a triba1ly-owned concern is controlled by one or more members
of the economically disadvantaged Indian tribe. The MaNte does ROt reltt*e that Mleli
iIldit'RdYal lie feuns hy 8Bl~ te he f)erse&ally seeially &REI eeoRelllieally"~ed.
TllereteFe, 88A does net .eem an iBEli'...idYal iwlol~eEl iBt ae Rl6R8:ge.ent 8F Mly
husiRess O,eFat:ieRS of the aihally owneEi eOReem te ha""e used his or l:leF iRdil'JitHlal
eligiBility YA'itbH1 the meaRiRg of § 1~4.108(e).



Definitions.

Alaska Native means a citizen of the United States who is a person of one-fourth
degree or more Alaskan Indian (including Tsimshian Indians not enrolled in the
Metlaktla Indian Community). Eskimo. or Aleut blood. or a combination thereof. The
term includes. in the absence of proof of a minimum blood quantum. any citizen who
is regarded as an Alaska Native.

AlaskaNativeCorporationmeans any Regional Corporation. Village Corporation,
Urban Corporation, or Group Corporation organized under the laws of the State of
Alaska in accordance with the Alaska Native Claims Settlement Act. as amended {43
U.S.C. 1601, et seq.

Indian tribe means any Indian tribe. band. nation. or other organized group or
community of Indians, including any Alaska Native Corporation. as dermed in this
section, which is recognized as eligible for the special programs and services provided
by the United States to Indians because of their status as Indians. or is recognized as
such by the State in which such tribe, bank, nation. group. or community resides. See,
def'mition of "tribally-owned concern."
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